COUNCIL MEETING
CITY OF LUVERNE
November 28, 2022

	The City of Luverne Council met in regular session on November 28, 2022 at 5:30 p.m., in the City Hall Building. The following members were present:
	
Mayor Pro-tem Elliott Jones
Betty Dawson, Councilwoman
Kip Smith, Councilman 
Kathy Smyth, Councilwoman 
Eddie Billings, Councilman
	Mike Jones, Attorney
	Margie Gomillion, Clerk
Mike Johnson, Chief
 	 
	Absent:
Mayor Ed Beasley
	William Neal, Building Inspector


	Visitors:
	Brock Flynn		Steve Defee		Kirk Alsbrooks	Duke Russell
	Jeff Strowd		Bob Young		Daryl McGough	Kathy Dowdy
	Heather Hiebert	Leon Hiebert		Andy Burgans		Brandon Register
	
			
Mayor Pro-tem called the meeting to order. The mayor pro-tem called on Betty Dawson to lead the pledge of allegiance to the flag and Steve Defee to say a prayer. 

	The mayor pro-tem called for the approval of the minutes of November 14, 2022. Councilman Billings made a motion to approve the minutes as written. Councilwoman Dawson seconded the motion and the vote was unanimously approved.

	Mayor Pro-tem stated under unfinished/old business we have been discussing the equipment upgrade project and the financing for that. If it’s ok with the council I would like to move that to the end of the meeting so we can go ahead and address some other business.

	Councilwoman Smyth stated she would like to thank the street department for the Christmas decorations. I know it’s a job and we appreciate it.

	The mayor pro-tem called for the administrative report.  Routine work was performed. Mayor Pro-tem stated he noticed on the clerk’s report there will be a public hearing for a rezoning request from CCEDIA for the Person to Person Park & the intersection of 331 South and Richburg Hill Road on Monday, December 12th at 5:00 p.m. The employee’s annual meeting is December 12th at 6:00 p.m. at Preston’s.

Mayor Pro-tem called everyone’s attention to the chief’s report.  Since the last meeting, the police department had 168 calls for service, not including building checks. The department made 31 traffic stops, wrote 21 citations and gave 14 warnings. The department made 2 misdemeanor and felony arrests. There was 2 animal control calls since the last meeting. 

Councilman Billings stated the park is kind of quiet right now. I did take the opportunity to talk with Lee today. There has been a lot of rumors out that Lee was going to retire and give his resignation. He said that is not true that he plans on continuing to serve as long as the mayor and council continue to want him to serve. 

Mr. Steve Defee reported that the airport pumps are working fine. Everything is good.

The mayor pro-tem stated there is no report from the library. Councilwoman Dawson stated she attended the County Extension Fair today and she spoke with Mrs. Kathryn. She wanted to remind us the Treats & Sweets event is next Thursday and wanted to encourage us all to come. That is the only fundraiser they have. 

 Mayor pro-tem called on Councilman Smith to report on the fire department. Councilman Smith stated Mr. Neal has been having some health issues and his wife has been in the hospital. He is doing pretty well right now and Mrs. Shirley is at home. Usually when he does his report he also has his building inspector report on there. I don’t know, but we may have to start before long looking for a building inspector. 

Councilwoman Smyth reported the chamber sponsor event for the Christmas Tree Lighting has been canceled due to potential weather tomorrow. All of the activities and entertainment has been canceled. We may have the actual tree lighting by Wayne Rolling, Citizen of the Year for photo op. It will not be rescheduled. The Christmas parade is Thursday, December 1st. 

The mayor pro-tem stated the mayor is out tonight due to illness. 

Mayor Pro-tem reported the Planning Commission met November 17th for the property located at 311 S Forest Avenue owned by Kathy Dowdy. The property needs to be rezoned from RP to R3. After discussion, Councilman Smith made a motion to have a public hearing for the property located at 311 S Forest Avenue to rezone from RP to R3. Councilwoman Dawson seconded the motion and the vote was unanimously approved.

The mayor pro-tem presented Ordinance 22-05 an amendment of the zoning ordinance to allow additional use in the M1 zone. After some discussion, Councilman Smith made a motion for unanimous consent to consider Ordinance 22-05. The motion was seconded by Councilman Billings and the vote was unanimously approved. Councilman Billings made a motion to adopt Ordinance 22-05. Councilwoman Smyth seconded the motion and all was in favor. The Ordinance is as follows:

ORDINANCE 22-05

ORDINANCE TO AMEND CHAPTER TWENTY-TWO ARTICLE 5 OF THE ORDINANCES OF THE CITY OF LUVERNE AS FOLLOWS:

	Warehousing and Light Industry District, M-1.
	The M-1 district is established to protect and promote a suitable environment for light industrial purposes, including accessibility to major transportation facilities availability of adequate utilities and other public services and availability of large quantities of suitable land.  Uses compatible with light industrial development are to be encouraged in so far as they are in accordance with comprehensive development plans of the City.

	Uses permitted.

(a) All light industrial uses which do not cause obnoxious noise, vibrations, smoke, gas, fumes, odor, dust, glare, fire hazard or other objectionable environmental conditions.

(b) Bus terminals and bus repair shops.

(c) Truck terminals.

(d)  Laboratories.

(e) Wholesale businesses.

(f) Bottling and dairy products processing plants.

(g) Food products manufacturing.

(h) New and used automobiles sales.

(i) Commercial nurseries and greenhouses.

(j) Automobile service stations, provided that they meet the requirements stated in the B-3 district regulations.

(k) Restaurants, cafes, grills, drive-in restaurants.

(l) Animal hospitals

(m)  Storage area excluding junk yards.

(n) Commercial parking lots and garages in accordance with the provisions of Section 4.3.

(o) Radio transmitting towers.

(p) Signs advertising the establishment located on the premises, or the product produced or sold on the premises, as permitted in the B-3 zone.

(q) Medical Cannabis Integrated Facility. 
Cannabis is defined as follows:

All parts of any plant of the genus cannabis, whether growing or not, including the seeds, extraction of any kind from any part of the plant, and every compound, derivative, mixture, product, or preparation of the plant; but excluding industrial hemp or hemp regulated under Ala.Code, 1975, § 2-8-11, as now or hereafter amended, and also excluding cannabis that is cultivated, processed, transported, stored, possessed, or used outside the Statewide Seed-to-Sale Tracking System (i.e., illicit cannabis), including but not limited to cannabis that once was included within and/or intended for placement on the Statewide Seed-to-Sale Tracking System (i.e., diverted cannabis).

A Medical Cannabis Integrated Facility, not to include retail dispensing, shall be permitted provided the following conditions are met:

1.  The applicant submits a statement from the Alabama Medical Cannabis Commission, AMCC, that the proposed facility meets requirements for operation and that all applicable and/or appropriate license or licenses have been obtained.  If no license or licenses are needed or required for operation from the above listed agency, a letter stating that fact from this agency must be provided.

2. Medical Cannabis Integrated Facility authorized pursuant to Ala.Code, 1975, § 20-2A-67, as now or hereafter amended, shall operate within the provisions of Ala.Code, 1975, § 20-2A-1, et seq., as now or hereafter amended, and shall comply with all Rules and Regulations of the Alabama Medical Cannabis Commission, AMCC.  Except as specifically provided in this Section, Medical Cannabis Integrated Facilities shall be governed by the Medical Cannabis Act and the AMCC Rules.

	Done and approved this 28th day of November, 2022.

Attorney Jones stated Verano Holdings Corporation will be here tomorrow looking at the facility.

	Mayor Pro-tem stated next on the agenda we have Mr. Daryl McGough. He received a letter from the city asking him to come to the council meeting to further discuss some fencing issues that has been talked about at the last few council meetings. Attorney Jones stated we discussed this last time when Mr. Defee brought up another issue that had happened at the airport adjacent to the venue. The council had asked me to write Mr. McGough and he came by to speak with me. I think Mr. McGough is in agreement with a fence of some kind. Mr. McGough discussed there not being a fence in front of his venue. There wasn’t one when he purchased the place just one strand of barb wire running across the bottom of the ground and the post are still there. I’ve asked several times what type of fence am I allowed to have and four years later I still don’t have that.  I don’t want a chain link fence in front of my venue. If that’s what is called for then I can hide it with a wall. The whole runway does not have a fence there is just bits and pieces. Mr. McGough discussed the condition of what fence is at the airport. Attorney Jones stated he had heard something about sharing some expense. I don’t think there is a problem with coming up with something there along where your place is that looks nicer if you want to share in some of that cost. The city will have to have something around pretty much the rest of it. I don’t think there is any problems with working out something so we can cooperate and get a fence on your area that may do the same thing, but look a little nicer if you are willing to help with that. Then the rest of it will be whatever it needs to be chain link or whatever. May not be able to do all of it at one time but looking at what we can. I think the most pressing need is in that area. Councilman Smith discussed the airport being federally regulated and the safety issues. Mr. McGough discussed going by the FAA regulations with the fence. Mr. McGough also discussed signs only being posted on the gate. Mr. Defee discussed safety issues with people coming on the runway. The fence needs to be completely around the whole parameter of the property. Mr. Jones asked Mr. Defee to get some information on what kind of fence was needed so they could get with Mr. McGough. Councilwoman Smyth stated she knew they had discussed signage at the last meeting. Councilwoman Smyth stated we all know your venue is valued to our community and it has really brought a lot to Luverne and we appreciate that. Pro-tem Mayor stated Mr. McGough told him he just wants clarification on what he needs to do for his part and he will be glad to do it. Mr. Defee stated the reason he hasn’t put any signs up was because the issue has been so controversial. I didn’t want to go out, from the city’s stand point, and put something right in front of Mr. McGough’s place of establishment without it being in a public hearing such as this. The reason we are doing something and it wasn’t to pick on him. Attorney Jones will get with Mr. Defee and Mr. McGough to get everything figured out and on the same page. 

	The mayor pro-tem stated back to unfinished/old business. We have been discussing for quiet sometime an equipment upgrade project. We have four proposals. One from First Citizens Bank, one from Troy Bank & Trust and two from Frazier Lanier. Attorney Jones stated we sent out four proposals and only received those two back. Basically the best one is from First Citizens Bank. Mayor Pro-tem stated the two banks were a 1.9 million line of credit. First Citizens was at 4.79% and Troy Bank & Trust was at 5.56% for a four year term. We have two bond proposals from Frazer Lanier. One was for 2.641 million that would completely fund the project and one at 2.073 million. Mr. Bob Young with Frazer Lanier is here tonight to talk about his two bond proposals and to answer any questions. Mr. Young stated he was asked by Councilman Jones to come up with a proposal as to what the payments would be on a bond issue over 10 years. One at about 2.55 million and one 2 million dollars. Mr. Young passed out a schedule for two summaries. Mr. Young stated that Councilman Jones figured was his estimate that if you purchase this equipment now it would avoid some repair and replacement of some $60,000 a year for the first five years. That would be the time period that you would have the warranty on that equipment. Both of these are payable over 10 years with a fixed rate bond issue. That’s not subject to any change on interest rate at any time. The average interest rate of these are about three and three quarter’s percent. This is identical to the financing the city did in 2019 where you did improvements for road, water and sewer. These bonds are sold to people all over the state and throughout the southeast. Any banks that are located in the city or county will be given an opportunity to buy any of the bonds they want to and any they don’t want to purchase we will market to other buyers. This schedule shows you what the net payment would be. The 2.55 million your average payment would be around $315,000 to $316,000 and the 2.0 million you’re payment would be a little under $250,000 a year. Mr. Young discussed Moody’s Investor Service who rated the city in the A category has contacted us and said they want to do a review of the credit rating now. This is something they do every two to three years with all of their credits they rate around the country. They have a new criteria and have indicated there is a possibility the rate will be improved. If that occurs the rate should be a little better than what we are looking at here. The city has a very good credit rating and I think your debt would be enthusiastically received within the market place. The time frame to sell a bond issue like this to lock in the rate is somewhere around 30 days. Prepare the offering document, submit them to the rating agency Moody’s Investor Service, get their rating back and be ready to go into the market possibly sometime in December. Mayor Pro-tem stated we have four proposals on the table. We have one that will fully fund the equipment upgrade project, one that would fund most of it and two lines of credit that are similar to the second bond we did. I will start from the top and will entertain a motion to enter into an agreement with Frazer Lanier to fully fund the equipment project for our departments at 2.641 million. After further discussion, Councilwoman Smyth made a motion to enter into an agreement with Frazer Lanier to fully fund the equipment project for our departments at 2.641 million. Councilman Billings seconded the motion and the vote was unanimously approved.

	Councilwoman Dawson reported she is starting to work on another blood drive that will be in January. I’m hoping each of us will be able to get someone to donate. I will have a date when we come back for the next meeting. 

	Councilwoman Smyth stated the library event discussed earlier will be at 6:00 p.m.

	Councilman Smith reminded everyone of the Fire Departments supper on December 17th at 5:30 p.m. at the Dei Center. 

	Councilman Billings stated he would like to reiterate as Councilwoman Smyth said that we will not have festivities for the tree lighting tomorrow, but the Christmas parade is still on for Thursday. 

[bookmark: _GoBack]	Attorney Jones stated in your packet for the last meeting was about the person who was requesting that we deed property that was streets that became dedicated roads controlled by the city but never been used. I didn’t bring it up at the last meeting but wanted to see if that was agreeable with the council. The legal description for vacation of streets as to the Riverside Plat in Deed Book 44 page 76 for the City of Luverne: Seymour Street is vacated from the South intersection from where it intersects the South right of way of King Street to where it intersects the north right of way of Davis Street, King Street is vacated from where it intersects the line of the E ½ of lot 15 Blk B to the West intersection of Franklin Street, and Davis Street is vacated from where it intersects the East right of way of Highway 331 to the West intersection of Seymour Street. Councilman Smith made a motion to vacate the streets as follows: Seymour Street is vacated from the South intersection from where it intersects the South right of way of King Street to where it intersects the north right of way of Davis Street, King Street is vacated from where it intersects the line of the E ½ of lot 15 Blk B to the West intersection of Franklin Street, and Davis Street is vacated from where it intersects the East right of way of Highway 331 to the West intersection of Seymour Street, and for the mayor to have the authority to execute anything that needs to be executed in conjunction with vacating the streets.  Councilwoman Dawson seconded the motion and all was in favor. 

	Mayor Pro-tem called on Mr. McGough to speak. Mr. McGough stated there is a business running next to the venue that I have questions and concerns for. The city is renting this building or facility to basically an illegal business.  It’s not up to code and it concerns me. The facility is not in compliance to paint airplanes. There is no paint booth, no ventilation, no filtration, no inlet filters, pre-filters, after filters and burners. It’s a concern because I get all the over spray and all the dust on me. I’ve put up with it for four years. It needs to be addressed and I have paperwork to show a proper company called Sikorsky Aircraft that I work at weekly. It shows paint booths and ventilation systems if you’re going to paint aircraft. It’s a concern for my health. Mr. Leon Hiebert stated in his defense he has had the business over here for right at six years and is very grateful. Mr. Hiebert thanked the council for allowing him to be a part of Luverne. Steve Defee is a wonderful airport manager. We have never had any issues as far as Mr. McGough other than the people going out on the runway. As far as my compliance, I’m very much in compliance. I’m required to have 98% efficiency filter that I have on my wall for exhaust to pull out which is trapping 98%.  If you look into EPA regulations you will be able to find 98% efficiency filter which I change out every time I spray. Yes, I do spray aircraft; Mr. McGough says I have an illegal business but you all are very aware of what I do in the hangar at the airport. I have been there five or six years. I am also bringing revenue to Luverne as well as him. I am very much in compliance. The mayor pro-tem stated we appreciate your business too just like Mr. McGough’s business. Attorney Jones stated it needed to be turned over to the building inspector. Mr. McGough gave a folder with pictures to give to Mr. Neal. 

	Councilman Billings made a motion to adjourn the meeting. Councilman Smith seconded the motion.

Meeting was adjourned.
